Dynamik Advocacy CIC
Supporting Families of Neurodivergent Children
Refusal-to-Assess Appeal Form Template
USE THIS WHEN: The LA has refused to assess your child for an EHCP and you disagree with their decision. You have 2 MONTHS from the decision letter to appeal to SEND Tribunal.

SEND Tribunal Appeal Registration (Refusal to Assess)
STEP 1: Register Your Appeal Online
Go to: www.gov.uk/send-tribunal
Or call SEND Tribunal: 01325 392 760
You will need:
· The LA's refusal letter (decision letter)
· Your contact details
· Your child's details
IT IS FREE TO REGISTER. There are no court fees for SEND tribunals.

STEP 2: Complete Mediation (Required)
Before your tribunal can proceed, you MUST either:
1. Attend mediation (a meeting with you, the LA, and an independent mediator), OR
2. Obtain a mediation certificate (if the LA refuses mediation or you have a valid exemption)


To arrange mediation:
Contact an independent mediation service (NOT the LA). Your LA's decision letter should include mediation provider details.
Mediation must be arranged within 2 months of the decision letter.
Exemptions from mediation:
· If the LA agrees to assess after you register your appeal
· If you are only appealing about the school named in Section I (not applicable for refusal to assess)

STEP 3: Prepare Your Case
You must submit a case statement explaining why the LA was wrong to refuse to assess. Use the template below.

Appeal Case Statement Template (Refusal to Assess)
Appellant (Parent) Details:
Name: _______________
Address: _______________
Email: _______________
Phone: _______________
Child Details:
Name: _______________
Date of Birth: _______________
School: _______________
Respondent (Local Authority) Details:
LA Name: _______________
SEND Team Contact: _______________
Appeal Type: Refusal to Assess for an EHCP
Date of LA Decision Letter: _______________
Date Appeal Registered: _______________

1. Summary of Appeal
I am appealing [LA Name]'s decision dated [date] to refuse to carry out an Education, Health and Care needs assessment for my child, [Name]. I believe this decision is unlawful because:
· [Brief reason 1: e.g., "My child's needs are significant and complex"]
· [Brief reason 2: e.g., "Current SEN Support has not been effective"]
· [Brief reason 3: e.g., "The LA has not properly considered the evidence"]
I am requesting that the tribunal orders [LA Name] to conduct an EHC needs assessment for [Name].

2. My Child's Special Educational Needs
[Name] has the following needs: (Describe in detail)
Diagnosed Conditions:
· [e.g., Autism Spectrum Disorder, diagnosed [date] by [professional]]
· [e.g., ADHD, diagnosed [date]]
· [e.g., Dyslexia]
Impact on Learning:
[Explain how these needs affect your child's ability to learn, behave, socialize, attend school]




3. SEN Support Already Tried (Graduated Approach)
[Name]'s school has provided the following support under SEN Support:
· [List interventions, e.g., small-group literacy, social skills groups, TA support]
· [List adjustments, e.g., visual timetable, quiet space, extra time]
· [List external involvement, e.g., educational psychologist advice, SALT sessions]




Evidence of Lack of Progress:
Despite this support, [Name] has not made adequate progress. Evidence includes:
· [e.g., "Reading age increased by only 6 months over 2 years"]
· [e.g., "Behavior incidents increased from 5 per term to 20 per term"]
· [e.g., "Attendance dropped to 75% due to school-related anxiety"]
This demonstrates that SEN Support is not sufficient and specialist provision is required.

4. Evidence Submitted
I have provided the following evidence to the LA, which they have not properly considered:
· [ ] School reports
· [ ] Diagnostic reports (autism / ADHD / dyslexia / other)
· [ ] Educational psychologist report
· [ ] Speech and language therapy report
· [ ] Occupational therapy report
· [ ] Medical letters (GP, pediatrician, CAMHS)
· [ ] Parental observations and examples of work
Copies of all evidence are attached to this case statement.

5. Why the LA's Decision Was Wrong
The LA's decision letter stated: (Quote from their letter)
"[Example: Your child's needs can be met through SEN Support in mainstream school]"
I disagree with this because:





[Reason 1: Needs Are Significant and Complex]
[Name]'s needs are not typical SEN Support needs. [He/She/They] requires:
· Specialist teaching for [specific need]
· Therapy provision that school cannot provide
· A holistic, coordinated plan involving education, health, and social care
The LA has not explained why these needs can be met without an EHCP.
[Reason 2: SEN Support Has Failed]
The school has exhausted all reasonable adjustments. [Name] has received interventions for [X months/years] with little progress. The SEN Code of Practice (para 9.14) states that if a child is not making expected progress despite evidence-based interventions, assessment for an EHCP should be considered.
[Reason 3: LA Did Not Properly Consider Evidence]
The LA's decision letter does not reference key evidence I provided:
· [e.g., "The educational psychologist report recommending specialist provision"]
· [e.g., "The speech therapist's recommendation for intensive therapy"]
· [e.g., "Medical evidence of [diagnosis] and its impact"]
This suggests the LA did not give proper consideration to all the evidence.
[Reason 4: LA Applied Wrong Test]
The LA must assess if it is "necessary" for an EHCP to be in place (not just "might be necessary"). The evidence clearly shows it IS necessary because:
· [Name]'s needs are significant and require specialist provision
· Current provision is insufficient
· Without an EHCP, [Name] cannot make progress or access education safely

6. What I Am Asking the Tribunal to Order
I am asking the tribunal to:
1. Order [LA Name] to conduct an EHC needs assessment for [Name]
2. Order the LA to complete this assessment within the statutory 16-week timeline


7. Witness Evidence
I will be calling the following witnesses to support my case: (Optional but helpful)
· [Name, Role, e.g., SENCO / Educational Psychologist / Speech Therapist]
Will provide evidence about: [e.g., "the school's inability to meet needs without specialist support"]
· Myself (Parent)
Will provide evidence about: [e.g., "my child's daily struggles and impact on family life"]

8. Documents Attached
1. LA's refusal-to-assess decision letter
2. My original EHCP request letter
3. School reports (last 2 terms)
4. [List all diagnostic reports, therapy reports, etc.]
5. Examples of [Name]'s work
6. Attendance records / exclusion letters
7. Parental observations

9. Declaration
I confirm that the information provided in this case statement is true to the best of my knowledge.
Signed: _______________
Date: _______________
Print Name: _______________

Checklist Before Submitting
· [ ] I have registered my appeal online within 2 months of the decision
· [ ] I have arranged or obtained exemption from mediation
· [ ] I have completed this case statement with ALL details
· [ ] I have attached ALL evidence
· [ ] I have sent copies to the LA (they must receive your case too)
· [ ] I have contacted IPSEA or SOS!SEN for free legal advice
Where to Send:
SEND Tribunal: (Details provided when you register online)
Copy to LA: [LA SEND Team Address/Email]

Get Free Legal Support
IPSEA (Independent Provider of Special Education Advice)
· Helpline: 0800 018 4016
· Email: advice@ipsea.org.uk
· Website: www.ipsea.org.uk
· FREE legal advice and representation for tribunal
SOS!SEN
· Helpline: 020 8538 3731
· Email: office@sossen.org.uk
· Website: www.sossen.org.uk
Dynamik Advocacy CIC can help you prepare your case—contact us for support.
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